








In the process of conducting the review of the regulations it became clear to members of the 

Commission that certain provisions of Rule 21 required change and that other implementing 

provisions needed to be added to the Rule. This petition seeks to accomplish those goals and 

allow the Commission to finalize its redrafted regulations and present them to this Court for 

approval. . 

3. The undersigned is indebted to and recognizes the long hours of contemplation, 

consideration, re-consideration, vigorous discussion, drafting and re-drafting that was put in by 

Cmrunission members and Cmrunission staff to come up with this comprehensive document. The 

Cmrunission is honored to present for the Comi's consideration several proposed revisions to 

Rule 21. 

4. All the proposals made herein are the result of a clear and strong consensus by the 

-
Commission that the proposals are worthy of consideration and adoption by this Honorable 

Court. 

5. Attached to this Petition are the Commission's proposals. For ease of 

consideration, the Commission attaches as Exhibit A, a redline document that provides for a 

comparison of the Commission's proposals to Rule 21 as it presently reads. Exhibit B shows 

what Rule 21 would look like if all the proposed changes are accepted. 

6. Many of the proposed revisions are self-explanatory and require little explanation 

beyond the language of the proposal itself. Other proposals offered by the Commission, may 

warrant additional explanation of the Commission's thoughts and considerations as to why a 

particular modification may be needed. As such, the Commission respectfully requests leave to 

provide additional reasons for its requests in the following areas: 
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intent of the Commission as evidenced by the language of Rule 21, Section 5.01 (g) (9) which 

includes service on the Board of Professional Responsibility or any of its hearing committee as a 

method of obtaining live continuing legal education credit and specifically references section 

4.07 as the source of eligibility for that credit. The C01mnission respectfully requests that the 

delete the current language of section 4.07 and that the prior language of the rule be reinstated. 

PROPOSED REVISIONS TO TENN. SUP. CT. R. 21, §4.08 
REVISED CONTINUING LEGAL EDUCATION CREDIT FOR DISCRETIONARY 

ACTIVITIES 

In the process of reviewing the provisions of Rule 21 the Commission discussed the distinction 

between the various types of activities receiving discretionary continuing legal education credit. 

The Commission is of the opinion that the credits currently allowed under the Rule are not 

balanced and appear to value certain activities above others. It was never the C01mnission's 

intent to express a preference for one activity above another. In addition, after hearing from 

advocates for attorneys who provide indigent defense representation and live in rural parts of the 

state who have a more difficult time finding and attending live continuing legal education 

programming, the Commission detennined that there was not any reason to treat pro bono credit 

and indigent defense credit differently. The revised language would allow the same amount of 

credit for either pro bono or indigent defense activities 

In the process of its review the Commission also became aware that the current public service 

credit was broader than intended based on the history of discussions around this issue. The 

Commission proposes to reform the language of the rule to more closely carry out the original 

intent of the Court. 
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PROPOSED REVISIONS TO TENN. SUP. CT. R. 21, § 5.01 (f) (g) and (h) 
CLARIFICATION OF COURSE REQUIREMENTS 

The changes to these provisions add additional clarification by stating long-standing 

Commission policies and regulations and mirror the new language of sections 4.07, 4.08(a) (d) 

and (e) . The change to section h corrects the form of the verb so that the subject and verb agree. 

PROPOSED REVISIONS TO TENN. SUP. CT. R. 21, § 5.07 
ADD A NEW PROVISION TO CLARIFY THE TIMING OF REPORTS OF CLE 

ATTENDANCE 
In the last two revisions to Rule 21 , the Commission has tried to tighten up the reporting 

requirement for submission of attendance at continuing legal education activities. This has been 

done because the Commission's staffhas observed attendance being sought for courses that are 

so old that they are stale or submitted so late that it negatively impacts compliance for attorneys 

who completed their CLE requirement in a timely manner. Course attendance continues to be 

reported months and even years after the completion date of CLE courses. 

PROPOSED REVISIONS TO TENN. SUP. CT. R. 21, § 6.01, 7.02, 7.04, 7.05 and 7.06 
CLARIFICATION ON AUTHORIZATION TO PROVIDE STATEMENTS, REPORTS 

AND OTHER DOCUMENTS BY ELECTRONIC MEANS 

Rule 21 in its current fonn provides that the Annual Report Statement or any other notices 

required or provided for by Rule 21 may also be made by electronic means. The revised 

language to 6.01 , 7.02, and 7.05 allows the Commission to provide reports by electronic means. 

The remaining changes to sections 7.04 and 7.06, respectively, correct a dangling sentence and 

add additional clarification on how an attomey establishes compliance. 
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PROPOSED REVISIONS TO TENN. SUP. CT. R. 21, § 8.02(b) 
REQUIREMENT TO PAY FOR ATTENDANCE AT THE TIME OF REPORTING 

For over ten (1 0) years Rule 21 has contained a provision requiring attorneys to pay for 

attendance at the time the attendance is submitted. The Rule has been silent about the 

requirement for providers. That has resulted in providers becoming more and more lax in 

making timely payments for attendance that is submitted. Rule 21 Section 8.02 establishes a 

deadline of thirty (30) days for providers to report an attorney's attendance at a continuing legal 

education program. While it is reasonable and a cmmnon business practice to expect a provider 

to pay for that attendance at the time it is submitted, the staff of the Commission has observed 

that providers will submit attendance and fail to pay the reporting fee for months even after being 

sent reminders that the fee is due and that credits do not post to attorney records until paid. The 

new language makes it clear to providers that payment of attendance fees is required to assure 

that attorneys receive the benefit of reported attendance in a timely manner. 

CONCLUSION 

For the foregoing reasons, the Tennessee Commission on Continuing Legal Education 

respectfully requests that this Honorable Court grant the Commission's Petition for amendment 

and modification of Tennessee Supreme Court Rule 21. For the Court's convenience, the 

following Exhibit is referenced in, and attached to, this Petition: 

• Exhibit A - Redline Comparison of the Commission's proposals to current Rule 21. 

• Exhibit B- Proposed final rule with changes accepted. 
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Respectfully Submitted, 
TENNESSEE COMMISSION ON CONTINUING 
LEGAL EDUCATION 

By: 
John Alexander, BPR 
Chairperson, Tennesse . 

CERTIFICATE OF SERVICE 

I certify that a photocopy of this Petition was mailed, first class postage paid, to the attached list 
of individuals and organizations, and was posted on the Commission's web site, www.cletn.com, 
this_ day of December, 2020. 

Judy c · ssack, JD, BPR No. 009004 
Executive Director, Tennessee Commission on 
Continuing Legal Education 
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Exhibit A 

Rule 21: Rule for Mandatory Continuing Legal Education. 

Section 1. Commission on Continuing Legal Education. 

1.01. There is hereby established the Tennessee Cmmnission on Continuing Legal Education, 
consisting of 11 members, to be appointed by this Court. Nine (9) members shall be attorneys 
who are resident members ofthe Bar of this State (three of whom shall reside in each of the 
Grand Divisions of the State) and two shall be non-attorneys. 

1.02. The Commission shall have the following duties: 

(a) To exercise general supervisory authority over the administration of this Rule. 

(b) To adopt regulations subject to the approval of this Court, for the enforcement and 
application of this Rule, not inconsistent with this Rule; and 

(c) To monitor developments in the operation of this Rule, and to design, promulgate for 
discussion, test, and recommend to this Court modifications to the Continuing Legal Education 
program in Tennessee as deemed appropriate by the Cmmnission. In furtherance of this 
particular responsibility, the Commission may, with prior Court approval, from time to time, 
adopt by regulation, after notice and an opportunity to comment to the Bar and CLE providers in 
Tennessee, new accreditation standards, evaluation programs, and other similar programs for 
trial periods not to exceed 42 months in duration. 

1.03. All Commission members shall hold office for three (3) years and, until their successors are 
appointed, to staggered tenns of office. 

1.04. Any Commission vacancy shall be filled by this Court to serve until the expiration of the 
term in which the vacancy occurred. All members shall be eligible for reappointment for no more 
than one additional tenn. 

1.05. Officers of the Commission shall consist of the Chairperson, Vice Chairperson, Secretary 
and Treasurer. The Chairperson shall be appointed by this Court. Each of the other officers shall 
be elected by members of the Commission during their first meeting of each calendar year. 

1.06. Meetings of the Commission may be held at any time upon notification by any officer to 
the entire Cmmnission. Votes may be cast concerning any action before the Commission by 
registering an affirmative or negative vote during a physical meeting, by electronic or telephonic 
means, or by mail. 

1.07. A quorum of six (6) members shall be required for any Commission action. A majority of 
the members in attendance at any Commission meeting having a quorum, but no less than four 
( 4) affinnative votes, shall be necessary to approve any action. 
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1.08. Members of the C01mnission shall receive no compensation for their services but may be 
reimbursed by the Commission for their incidental travel and other expenses in accordance with 
the allowances approved by the Administrative Office of the Comis. 

1.09. The Court shall appoint an Executive Director of the C01mnission, who shall serve at the 
pleasure of the Court. Following his or her appointment by the Court, the Executive Director 
shall report to the C01mnission, which shall conduct regular performance evaluations of the 
Executive Director and report such evaluations to the Court. The Executive Director may engage 
such staff as may be necessary to conduct the business of the Commission within the scope of 
this Rule. 

1.10. C01mnunications to the C01mnission, any subc01mnittee thereof, or to the C01mnission's 
staff relating to the failure of any lawyer to comply with this Rule, or of any fraud upon the 
C01mnission shall be absolutely privileged, and no civil suit predicated thereon may be instituted 
against any complainant or a witness. Members of the C01mnission and its staff shall be immune 
from civil suit for any conduct in the course of their official duties. 

Section 2. Scope and Exemptions. 

2.01. This Rule shall apply to every person whose qualifications to practice law are subject to the 
Rules ofProfessional Conduct of the Supreme Comi ofTetmessee. The exemptions contained 
herein shall apply only to the mandatory continuing legal education requirements of this Rule. 

2.02. The practice oflaw shall be defined as described in Rule 9, Section 1 0.3( e). 

2.03 The Commission shall recognize the following exemptions: 

(a) Nonresident attorneys from other jurisdictions who are temporarily admitted to practice for a 
case or proceeding shall not be subject to this Rule; 

(b) Members of the Armed Forces on active duty shall not be subject to this Rule. Any attorney 
claiming active duty military exemption shall provide to the C01mnission a copy of his/her 
military orders in order to qualify for exemption. An attorney who leaves active duty military 
service prior to September 1st of the compliance year shall not be entitled to the military 
exemption for that year. Tllis exemption shall be claimed by completing the pertinent section on 
the Annual Report Statement and filing the Statement with the Commission; 

(c) An attorney shall not be subject to the requirements of the Rule after age seventy (70), upon 
claiming application of the exemption. This exemption shall not include the calendar year in 
which the attorney becomes seventy (70) years of age. However, any attorney who reached age 
sixty-five ( 65) on or before December 31 , 2014, shall also be eligible for exemption from the 
requirements of this Rule pursuant to the age-related exemption granted by the version of Rule 
21 in effect on December 31 , 2014 upon filing an application with the Commission. This 
exemption shall be claimed by completing the pertinent section on the Annual Report Statement 
and filing the Statement with the Commission; 
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(d) An attorney who is licensed to practice law in Tem1essee but who resided outside of the State 
and did not practice Tennessee law during the compliance year may request an atmual exemption 
from this Rule. This exemption shall be requested atmually by completing the pertinent section 
on the Annual Report Statement and filing the Statement with the Cmmnission. The Commission 
shall have the authority to promulgate mles to address partial year exemptions.t 

(e) Full time Tennessee law school professors who did not engage in the practice oflaw during 
the compliance year shall not be subject to this Rule. 

This exemption shall be claimed atmually by completing the pertinent section on the Annual 
Report Statement and filing the Statement with the Commission; 

(f) An attorney holding an elective office in the Executive or Legislative branches of government 
and who is prohibited by law from practicing law or who certifies that slhe has not practiced law 
during the compliance year is exempt while holding such office. 

This exemption shall be claimed atmually by completing the pertinent section on the Annual 
Report Statement and filing the Statement with the Commission. 

(g) All Justices, Judges, and Magistrate Judges of the federal system shall not be subject to the 
requirements ofthis Rule in view of their required comparable continuing legal education 
programs. 

This exemption shall be claimed annually by completing the pertinent section on the Atmual 
Report Statement and filing the Statement with the Commission. 

(h) An attorney who is no longer practicing law in any United States Jurisdiction and who has 
placed his/her Tennessee law license on inactive status with the Tennessee Board of Professional 
Responsibility may claim exemption from this Rule by completing and filing the Request for 
Inactive Status form with the Cmmnission. The Request for Inactive Status form can be found on 
the CLE website- www.cletn.com. 

2.04. An attorney may petition the Commission in writing for "Exceptional Relief' from this 
Rule, and may be granted Exceptional Relief upon majority vote of the Cmmnission. Al1 attorney 
applying for Exceptional Relief, including requests for appropriate waivers, extensions of time, 
hardship, and extenuating circumstances, shall file with the Commission a w1itten statement 
showing cause why that individual should be considered for "Exceptional Relief' and shall 
specify in detail the particular relief being sought. The Commission shall have the authority to 
promulgate mles to address requests for exceptional relief and to detennine the continuing legal 
education requirement for individuals with exceptional circumstances on a case-by-case-basis. 
The Commission shall provide a fonn for individuals requesting exceptional relief or 
accmmnodation, including relief for individuals with short-tenn, pennanent or long-tenn 
disabilities under Section 3.02 (a) and (b) of this Rule. The form can be found on the CLE 
website - www.cletn.com. 
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Section 3. Continuing Legal Education Requirement. 

3.01. (a) Unless otherwise exempted, each attomey admitted to practice law in the State of 

Te1messee shall obtain by December 31st of that compliance year a minimum of fifteen (15) 
hours of continuing legal education. Of those fifteen hours, three (3) hours shall be approved for 
ethics/professionalism credit ("EP credit") and twelve (12) hours shall be approved for General 
credit. 

(b) All EP credit shall be designated as "Dual" credit as defined in the Commission's regulations. 
Dual credit shall first be applied as EP credit and any remaining credit shall be applied as 
General credit. 

(c) Each attomey, who is not exempt ferom this Rule, shall eam a minimum of seven (7) hours 
of Live CLE credit each compliance year and may count a maximum of eight (8) hours of 
Distance Leaming credits toward each compliance year. 

(d) An attomey who is eligible for an exemption must annually file a claim of exemption on or 
before March 31st. Applications received after the deadline are assessed late fees in accordance 
with the compliance timetable included with the Annual Report Statement. 

(e) An attomey who has filed a previous claim of age exemption shall not be required to file an 
annual exemption statement. 

3.02. (a) An attomey who has a disability that prevents compliance with Section 3.01(a) may 
annually file a request for S§ubstitute P12rogram Bhased :Y!!pon PQ.isability with the 
Commission. The request must include a statement from a medical provider in support of the 
relief requested. Any approved plan shall be in effect for the compliance year. (not to exceed 
one-year) An attomey with a continuing disability shall provide an updated statement of 
disability, each compliance year, when filing his or her Annual Report Statement. The form for 
the request can be found on the CLE website - www.cletn.com. 

The Request for Substitute Program Based upon Disability form can be found on the CLE 
website WVIV/ .cletn.com. 

(b) An attomey >vvho has a disability that prevents compliance with Section 3. 01 (c) may file a 
Request for a Substitute Prom in Lieu of Attendance fonn and shall therein set out continuing 
legal education plans tailored to their specific abilities. The Commission shall review and 
approve or disapprove such plans on an individual basis. Denial of any requested substitute for 
attendance will be accompanied by reasons for the denial of the application and suggestions how 
the attomey might improve his or her application for an approved substitute for attendance, 
'.Vhich makes attendance of CLE programs inordinately difficult may file a request for a 
substitute program in lieu of attendance and shall therein set out continuing legal education plans 
tailored to their specific interests and physical abilities. The Commission shall review and 
approve or disapprove such plans on an individual basis . Denial of any requested substitute for 

Page 4 of 19 
























































































